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AHOTALIA

CTaTTa NpUCBsAYeHa MUTaHHIO JOC/IiIX)KeHHs BILIMBY Cy4yaCHUX MirpauiiHux Ta riaob6asisa-
LiHUX NpoLeciB eKOHOMIKM Ha NOLIKMpPEeHHs TPaHCHALiOHAJIbHOI 3JI0UMHHOCTI B po3pisi
3JIOUMHY 3 Jierajisanii (BiiMUBaHHs) MaiiHa, 0/IeP>KAHOT0 3JIOYMHHUM IIJISIXOM. Y CTaTTi
TaAKOX [POaHasi30BaHO NpeMeT Jieraisauii (BijM1UBaHHs) MaiiHa, 0Z,eP>KaHOTO 3JI0UHH-
HUM ILJISIXOM, @ TaK0XK Halmnomupenimi ¢asu Ta crajii BuMHeHHd Jerajizauii (BigMmu-
BaHHS) 3 TAKUM MaHHOM, SIK OZHOTO i3 BUAIB TpaHCHAL[iOHA/JbHUX 3JI04MHIB. [lomykom
CYTHICHOTO 3MIiCTy NOHATTA NpeAMeTy Jieranisanii (BiAMHUBaHHSA) aKTUBIB, O/lepP>KaHUX
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3JIOUMHHUM IJISIXOM, TPOaHa/i30BaHO 3alPOIIOHOBAHI MiAX0AH Yy Lil mpo6JieMaTuIli Ha-
YKOBLiB, CyJOBUX BUCHOBKIB Ta y pe3y/ibTaTi 3alpONOHOBAaHO BUKOPUCTAHHS 36ipHOTO
MOHATTS «MaWHO», MalOYM Ha yBasi 6y/b-sKi aKTUBHY, O/lep>KaHi NOBHICTIO YU YaCTKOBO,
a TAaKOX SIK Y MPSIMUH, TaK i B onocepeJKOBAaHUH CHOCiO BHACIIZOK BUNHEHHS 3JI0UUHY.
YcTaHOBJIEHO, 1[0 [TPABONOPYIIEeHH 3 Jerasiisanii (BifMUBaHHsA) MaliHa, OfePKaHOTO
3JIOUMHHUM IIJISIXOM, Ma€ MI>KHApOJHUHN XapaKTep, HAaOyBal4Yu OCTAHHIM 4acoM O3HaKHU
TpaHCHALiOHaJIbHOTO 3JI0UUHY. LlboMy cripusie 6e3lnepeliko/jHe nepeMilleHHs (lepepaxy-
BaHHS) aKTUBIB, IKi MAlOTb 3JIOUMHHE MOXO/KEHHS, ¥ OYAb-AKy 0pUCcAUKIi0. OKpeMUi
CYTTEBUH BIUIMB Ha MOUIMPEHHS Ta PO3MOBCIOXKEHHS 3JIOYMHHOCTI y cdepi BiAMUBaHHSA
MaifHa 3JIOYMHHOI0 MOXO/KEeHHS 3/A1MCHIOITH [yI06aJsi3aliifHi mpouecH, siKi CTBOPIOIOTH
YMOBH /10 TPAHCKOPZOHHOTO Bi/MUBaHHsI MaliHa 3JIOUMHHOI'0 N1OXO/XKEHHS.

KirouoBi cioBa: mirparis; rio6asnisanis; sieranisanis; BifMUBaHHSI KOLITIB; NpeJMeT
3JIOYMHY; TPAaHCHALiOHAJIbHE BIIMMBAaHHA KOUITIB.

ABSTRACT

The article is devoted to the issue of studying the impact of modern migration and globalization
processes of the economy on the spread of transnational crime in the context of the crime
of legalization (laundering) of the proceeds of crime. The article also analyzes the subject
matter of legalization (laundering) of the proceeds of crime, as well as the most common
phases and stages of committing legalization (laundering) with such property as a type of
transnational crime. In search of the essential content of the concept of the subject matter
of legalization (laundering) of assets obtained by criminal means, the author analyzes the
proposed approaches to this issue by scholars and court opinions, and as a result, the author
proposes to use the collective concept of “property”, meaning any assets obtained in whole or
in part, and also both directly and indirectly as a result of a crime. The author establishes that
the offense of legalization (laundering) of the proceeds of crime is of an international nature,
and recently it has acquired the characteristics of a transnational crime. This is facilitated
by the unimpeded movement (transfer) of assets of criminal origin to any jurisdiction.
Globalization processes, which create conditions for cross-border laundering of criminal
proceeds, have a significant impact on the spread and proliferation of money laundering.
Key words: migration; globalization; legalization; money laundering; object of crime;
transnational money laundering.

I. BCTYII

[3 moyaTkOM NOBHOMACIITAaOHOI0 BTOPTHEHHs pOCiHCbKOI denepa-
1ii Ha TepuUTOPIt0 YKpaiHU Ta NOCUJIEHHAM arpecii IpoTH YKpaiHCbKOTo
Hapoay, rpoMaZidHy YKpaiHy, [Mo4aJu MacoOBO BUMYILIEHO eMirpyBaTu
HacaMIepes A0 KpaiH 3axifiHoi EBpOINHY, CTaBLIM YaCTUHOIO IVI00aJIbHUX
MirpaniiHUX NpPOLEeCiB y CBITI.

B cBoo yepry akTUBHI MirpauiliHi NpoLecy € 4aCTUHO eKOHOMIYHUX
ryio6anizaliiiHuX Mpo1ieciB, sKi BiZ0yBalOThCs 30KpeMa B KpaiHax EBpo-
neiicbkoro Cow3y ocTaHHi JlecaTUpivus. 3 mirpaiii€ro HaceseHHs Bifgoy-
BAETHCS aKTUBHE NepeMillleHHs Ta NOLIMPEeHHs KamiTasis, ¢piHaHCOBUX
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MOTOKIB, TOBApIB i TOC/YT, TIepeTBOPIOI0YM €EBPONENCHKUN NPOCTIP V¥ €1HE
eKoHOMiuHe, MUTHe, piHaHCOBe cepenoBUIle. Taki Mpolecu CIPHUSIOTh,
y TOMY 4YHUCJIi IOIUPEHHIO 3JIOYMHHOCTI y CBITi, NepeAyciM Tak 3BaHUX
€KOHOMIYHMX MPaBONOPYLIEHD, CEPEJ, IKUX € U Jierasisauis (BigMruBaHHs)
MalHa, 3J,00yTOro 3J1I04MHHUM LIJISXOM.

BigMuBaHHA [0X0/iB, 30KpeMa i MalHa, OJep>XaHUX 3JIOUNHHUM
uisixoM, piHaHCyBaHHS Tepopr3My Ta GiHaHCYBaHHS PO3MOBCIOKEHHS
36pol MacoBOro 3HMUIIEHHS — Iie 3aK/JIIYHUU eTal NnepeTBOPEeHHH
3JIOYMHHUX JI0X0/IB Ha JieraJbHi. ¥ npoleci nepeTBOpeHHA HAKONMUYYETbCA
NpOTUINPABHA i CycnizibHO HeGe3neYHa KOHLEHTPaLlisi HEKOHTPOJIbOBaHOI
rpoioBoi Macu. HuHI npaBonopyieHHs y cdepi 3anobiraHHs Ta IPOTUAIL
Jerasizanii (BiAMUBaHHIO) J10XO/IiB, OJIEP>)KAHUX 3JIOUMHHUM LLJISXOM,
¢diHaHCYyBaHHIO TEpOpH3MYy Ta PpiHAHCYBAHHIO PO3MOBCIO/KEHHS 36poi
MacoBOI'0 3HMILEHHA BPaXKalOTb CBOIMM MacluTabaMH, 0COOJMBO Ha TJi
HU3BKOTO PiBHS KUTTS TPOMa/IH HAIIOI JlepKaBu’.

[TuTaHHs BNJMBY Tya06asisanii Ha MOUIKMPEHHS TPaHCHALiOHAJIbHOI
3JI0YMHHOCTI, [10 IKOI B TOMY YMCJIi HaJleXKaTb KPUMiHa/IbHI IPpaBONOPYLIEeHHS
1110/10 BiAMUBaHHA (seraJjisaliii) MaliHa, 0IeP>KaHOTO 3JIOYMHHUM LILJISIXOM,
He JIMLINJIOCA OCTOPOHb NpeMeTy HayKOBHX aHaJli3iB. 30KpeMa, BHECOK
y [OCJiKEHHS 3a3Ha4eHol MpobJyieMaTUKU 3/iNCHUIN TaKi YKpalHCbKIi
HaykoBui gk: B.B.Tousina, 0. 0. [lynopos, 1. 0. 3aBugHsk, A. B. Kaninina,
H. A. OpsnoBceKa, B. B. Ilonko, C. C. lllpaMko, a Takok AeqKi iHIIi HAyKOBLI.

II. META I METOAOJIOTIA

MeTa cTaTTi — npoaHa/i3yBaTH BILJIUB IJ106a/Ii3alliHHUX €eKOHOMIYHHUX
NpolieciB Ha MOUIMPEHHS 3JI0YMHHOCTI ¥ chepi BiiMuBaHHs (Jerasizaigii)
MakHa, OepP>KaHoro 3JIOCUMHHUM LLJISX0M, SIK OJHOT0 3 BU/JiB TPaHCHali-
OHaJIbHUX KpUMiHa/IbHUX NPaBoNopylieHb. BogHo4yac Take J0CTiAKEHHS
Npo06JIeMHUX IMTaHb, IOB'I3aHUX i3 MOLIMPEHHAM BUMHEHHS Mi>KHapo/ -
Hoi Jsieranizauii (BifMUBaHHs) aKTUBIB, 0/lep>KaHUX 3JI0YHMHHUM IJISIXOM,
HalnomupeHimux $pas i craaiil BUMHEeHHs Jjerasisanii (BigMuBaHHA)
3 TAKMMH aKTUBaMH, 3/[iICHIOBATUMETbCS B KOHTEKCTI IpeIMETY 11bOT0
[IPOTUIPABHOIO JiAHHA.

! Bepiszko B.M. (2018). AaMiHicTpaTHBHA Bi/JIOBiAa/IbHICTh 3a IOPYILIEHHSI 3AKOHO/ABCTBA 1110710
3anobiraHHs Ta npoTufii Jieranizanii (BiAMUBaHHIO) JOXOAiB, OJepKaHUX 3JIOUMHHUM LLIS-
XoM, ¢piHaHCyBaHHIO Tepopu3My Ta $iHaHCYBaHHIO PO3MOBCIO/KeHHsI 36p0i MacoBOr0 3HU-
IeHHs: aBToped. AUC. ... KaH/. IOpUA. Hayk: crell. 12.00.07 / KHY im. T. llleBuenka. Kuis. C. 1.
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Y xoi mocJtiPKeHHSI TOCTAHOBJIEHOI TP06/IeEMaTUKU BUKOPUCTAHO TaKi
3araJIbHOHAyKOBI MeTOAHU JOCJI/KEHHS, AK: IHAYKL], AeJyKLil, CHHTe3y
Ta METOJ, CUCTEMHOTI0 aHaJi3y.

I1I. BUKJIAZL OCHOBHOTI'O MATEPIAJTY

[no6asnizaniiiHi npouecu, OKpiM MO3UTHUBHOTO BIJIUBY Y BUTJS/I
BiJIbHOTrO 06iry LiHHOCTel Ta aKTHBIB, pO3LIMPEHHIO PUHKY Mpali,
epeKTHBHOIO0 PO3MO/iay pecypciB, TOLI0, MAa€ TAKOX | HETaTUBHI HACTIAKHU.

Ha nymky B.B.Ilonka, ogHUM i3 Hal6i/ibll cepHAO3HUX HETATUBHUX
HacTiAKIB r/106aJsti3anii € 3pocTaHHS 3JI0OUMHHOCTI Y CBiTi, @ TAKOX BUHUK-
HEHHS1 HOBUX, OiJibIl He6e3MmeuHHUX GOpM 3JI0YMHHOCTI, iKa He 0OMexy-
€TbCs1 HAL[iOHAJIbHUMU KOPOHAMU 1 HabyBa€ TpaHCHALiOHAJIbHOI'O XapakK-
Tepy. BiH Takox 3a3Havae, 1110 BIJIMB IJ106as1i3alii Ha 1ie# poiiec Bij0yBa-
€TbCS He NMPSIMO, a OTI0CepeIKOBAHO, Yepe3 eKOHOMIYHI, MoiTHYHI ¥ iH1Ii
YUHHUKU 3POCTAaHHSA 3JI04MHHOCTI!. OJJHUM i3 cynyTHIX ABUI iMMirpanii
(ax JierasnpHOI, Tak i HeseranbHOI), HA AYMKY A. B. KasiniHol, € HeraTus-
HUH BILJINB HA KDMMIHOTeHHY OOCTAHOBKY B JlepaBi, TOOTO BUMHEHHS
IHO3eMLIIMU Pi3HOTO POAY NPAaBOMOPYIIEHD i 3J104MHIB. OHAK, OCHOBHUM
3aB/JIAHHSM JlepKaBHOI MirpaniiiHoI MOIITUKY € 3a6e3IedeHHs OA0/IaHHS
HeraTMBHUX HACJiAKIB MirpaniiHux npoueciB (y TOMy 4ucC/i ¥ 3J104YUH-
HOCTI iMMirpaHTiB)Z.

3a BKa3aHUX yMOB, MOXKHa 3p06UTH BUCHOBOK, 110 MirpaniiiHi npouecu
B KOHTEKCTI Cy4acHo] ry106a1i3aLii MaloTb HeraTUBHUM BILJIMB Ha IOIIMPEHHS
TpaHCHaLioHaJbHOI 3JI0uMHHOCTI. flk 3a3Haudae H.A. OpyioBchbKa,
TpaHCHALiOHA/JIbHA 3/I0YMHHICTb, IK HETaTUBHUM pe3y/IbTaT rJjiobasnisauii,
00’eiHyE AeprKaBU CBITY B €4UHUN KpUMiHaJbHUM NPOCTip i3 NEBHUM
«pO3MOo/isioM poJieit» (KpaiHU MOX0/PKeHHSI KpUMiHa/IbHUX TOBapiB i mocyr,
KpalHU-TPaH3UTEpH, KpaiHU-peLiNieHTH, KpaiHy, ¥ AKUX BiIMHUBAOTbCA
JIOXO/IH, OZlep>KaHi 3JIOUMHHUM LIJISIXOM, TOIL0)>.

! Tlonko B.B. (2019). CycninbHi nepefyMoBH Ta poJib IJo6asisauii y ¢opMyBaHHI TpaHCHalio-
HaJIbHOTO KpUMiHa/JbHOTO paBa. [liznpueMHULITBO, rocriofapcTBo i mpaBo. Ne 8(282). C. 236.

2 Kauinina A. B. (2013). MirpauiiiHa noJiiTvka fiepkaBH Ta 3JI0YMHHICTb iIMMIrpaHTiB: MOXKJIUBO-
cti BuUKopucTaHHa focBifgy ®PH B Ykpaini. [IpaBoBa fokTprHa — ocHOBa GpOpMyBaHHS NPaBo-
BOI CHCTEMHU JiepaBH: MaTep. MibkHap. HayK.-nipakT. KoH®. (XapkiB, 20-21 sucromn. 2013 p.).
Xapkis: [IpaBo. C. 815-816.

3 OpJioBcbka H. A. (2018). TpaHcKOpZOHHA 3/I0YUHHICTD: I106asi3alist 4 riokasisanis. Kpuwmi-
HaJIbHe NPaBo B yMOBax mIo6asizanii: MaTep. Mi>kHap. Hayk.-npakT. KoHd. (Ozeca, 25 TpaBHs
2018 p.). Opeca: HY «Ol0A». C. 46.
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B.B.Tonina i C.C.llIpaMKo Bifj3Ha4awTh, 0 CTPYKTYypPy Cy4acHOI
3JIOYMHHOCTI YMOBHO MOKHA NOAIJIMTH Ha JBI YacTUHU. /[0 neplInx Hay-
KOBL] BiJHOCATDb TaK 3BaHI «TpaJULilHI» KpUMiHa/JbHI NPaBONOpPYILIEHHS,
J10 SIKMX HaJIeXKaTh BYJIMYHA 3JIOUMHHICTb, 3JIOUMHHICTh ¥ CIMeHHO-1106yTO-
Bill i 103Bi/IbHIN chepax, 3I0YUHHICTb HEMOBHOJIITHIX, 3JIOYMHHICTb, IOB’s-
3aHa i3 aJIKOroJ1i3MOM i HApKOTHUKaMHU, KpMMiHaJIbHI IPaBONOPYLIEHHSA [IPOTH
YKUTTSI Ta 3J0POB’sl 0COOH, CTaTeBi, MPOTH 6e3MEeKH PyXy TPAHCIOPTY Ta iHLI.
Jlo Ipyrux — «HeTpaAULiliHy» YaCTUHY 3JI0UMHHOCTI, iIKa CTAHOBUTb Hal-
6inbil cycrmisibHO-He6e3euHi BU/IU 3JI04MHHOI AisibHOCTI. Lle, Ha AyMKY
3a3HaYe€HUX HAyKOBIIiB, KpUMMiHaJ/IbHI IPaBOMOpPYIIEHHSI OPraHi30BaHOr'0
i TpaHCHaIiOHa/IbHOTO XapaKTepy (He3aKOHHUH 06ir 36poi, XiMiYHUX i Aep-
HUX MaTepiaJiB, HAPKOTHKIB, TOPriBJid JIOAbBMU | JIOACBKUMU OpraHaMy,
BiIMMBaHHS «OpYyAHUX» IPOLIEH, HEPETYJISIPHA Mirparlisi, TEpopr3M TOLIO).
[o6anisarlis J04aTKOBO HAaJA€ OpraHi30BaHMM i TpaHCHAILiOHA/JIbHUM 3J10-
YUHIIAM CIPUATIUBI YMOBH /IJIsl BANHEHHS] KPUMiHAJIbHUX TPABONOPYIIeHb .

Y npbomy KoHTeKcTi H. A. OpJsioBcbKa Tako0 JAOPEYHO 3BepTaE yBary
Ha Te, 110 0COOU, MpeJMEeTHU Ta BaHTaXi, IKi IepeTUHAIOTh JlepXKaBHUN
KOP/0H, aJIEKO He 3aBXK/1 3yIIMHAITbCA Y IPUKOPAOHHI CYMDXKHOI ilep>KaBy,
a eKOHOMIYHHH XapaKTep TPaHCKOPZOHHOI 3JIOYMHHOCTI BU3HAYAETHCS
3araJibHO/IeP>KaBHOIO COIiaJIbHO-€eKOHOMIYHOI0 MPO6IeMaTHKO0?,

OgHUM i3 ckJaJiB NpaBONoOpylleHb, SIKUHM MOXKHa BiJHECTH
[0 TpaHCHALliOHAJIbHUX KPUMiHAJbHUX NPaBONOPYLIEHb, € Jieraaidanis
(BiAMUBaHHSA) aKTUBIB, 0/lep>KaHUX 3JI0YMHHUM HIJISXOM.

Y HauioHaJbHOMY 3aKOHOJZABCTBI YKpaiHM KpuUMiHaJbHA
BiZimoBiganbHIiCTh 3a BiAMUBaHHSA (Jierasisaljiro) MaiiHa, 0Jlep>KaHOTO
3JIOUMHHUM HLIsIXOM, NepeabadeHa crattero 209 KK Ykpainu. Y niit
HOpPMI 3aKOHY YKpalHH PO KPUMIiHa/IbHY BiZIIOBiAA/IbHICTD, TOMIX IHIIHUX
eJIeMeHTIB CKJIaZly KpUMiHa/JbHOr'O PaBONOpPYIIEHHS, 0CO6IMBE Mice
BiZIBOAUTBCS MOTO NpeAMETY, 10 IKOTO 3aKOHO/aBellb Y Ailo4ill pefaKkiii
cratTi 209 KK Ykpainu BifjHic MailiHo, 111010 IKOr0 paKTHU4YHI 06CTaBUHU
CBilYaTb MPO HOTO0 OJiepP:KaHHS caMe 3JI0UMHHUM HLISAX0MS,

1 TouninaB. B, lpamko C. C. (2018). [Ipouec rino6anizanii i npo6sieMu 3amno6iraHHs 3JI04MHHO-

cti. KpuMiHasibHe npaBo B yMoBax rio6asisanii: Matep. MixkHap. HayK.-npakT. koH. (Ozeca,

25 tpaBHsa 2018 p.). Ogeca: HY «OH0A». C. 15.

OpJioBcbka H. A. 3a3HavyeHa npaug. C. 48.

3 KpuMiHanbHUH KoJieKc Ykpainu: 3akoH Ykpainu Big 05.04.2001 Ne 2341-I1I. URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text
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BoaHouac, pepakiiisi 3a3HadeHol cTaTTi, o fgidnaa go 06 rpyaHa
2019 poky, cepep niepeJiiky npeJiMeTiB KpUMiHa/IbHOI'O [IPaBONOPYLIEHHSA
MicTusacs 6isiblIa KiJIbKiCTh 3aKOHOJJaBY0 BH3HAUYEHUX NMpeJMeTiB
MPaBONOpPYIIEeHHs, 30KpeMa TaKHUX, SK: I0X0/H, KOIITH abo iHIlle MalHO,
oJiep>KaHi BHACJiI0K BUMHEHHS CYCIiJIbHO He6e3MeYHOro NPOTUIIPAaBHOTO
JUSTHHS, 1110 NepeiyBaJio Jerasisauii (BiiJMMBaHHIO) JOXO/IB.

OpHak, 6yKBaJIbHUM TJIyMadyeHHSIM 3a3Ha4eHOI HOPMHU MOXKHA J[iNTH
Jl0 BUCHOBKY, 1110 IOHATTS «J0XOAU» Ta «KOIITH» € PI3HOBU/IAMH MaiHa.
Cotizyrouu Takii sorini, giroya HopMa ctatTi 209 KK YKpainy, B KOHTeKCTi
npeMeTy KpUMiHAJbHOTO MPaBONOPYIIeHHs, HABOJAUTb BUKJIIOYHO 36ipHE
MOHSATTS «KMalHO», IKe BKJIIOYA€E B cebe, y TOMY YUCJI, J0XOU i KOIITHU.

Kpim Toro, BignoBifaroum Ha NUTaHHSA, 110 € NIPeAMETOM BUYNHEHHS
Jeranizanii (BiAMUBaHHS) MalHa, OJEPKAHUX 3JIOUMHHUM IJISXOM,
HeoOXiZJHO TaK0XX 3BePHYTUCH 10 HOPM 3akoHy YKpainu «IIpo 3anobiranus
Ta NpOTH/ito Jerasizanii (Bif/MrUBaHHI0) /J0X0/iB, 0/lep>KaHUX 3JIOYUHHUM
IsixoM, piHaHCYBaHHIO TePOPU3MY Ta piHAaHCYBAHHIO PO3MOBCIO/>KEHHS
36poi MacoBoro 3HuIeHHS» (fgasi — 3akoH). BignoBigHo 10 HOpMU
NyHKTY 23 ctaTTi 1 «Bu3HayeHHA TepMiHiB» [1bOro 3aKOHY, LOXOAH,
oJiep>KaHi 3JIOYMHHUM ILJIIXOM — Ile OyAb-IKi aKTHUBH, OJleprKaHi
NpsAMO YU OINOCEpPEeJKOBAHO BHACJIJLOK BYMHEHHH KPHUMIHAJIBbHOIO
[IpaBOIOPYLIeHHs, 30KpeMa BaJIIOTHI LIiHHOCTI, pyXoMe Ta HepyXxoMe
MallHO, MallHOBI Ta HeMalHOBI IpaBa, He3aJIeXKHO Bif ix BapTocTi. [IpoTe,
IyHKTOM 2 i€l >k HOpMU 3aKOHY BKa3aHO, 110 aKTUBAMHU € KOLUTH, y TOMY
YUCJI eJIEKTPOHHI rpoLli, iHIlle MallHO, MalHOBI Ta HeMalHOBI pasa.

KpiMm Toro, y HaBeeHOMYy 3aKOHi OKpeMO HaJla€ETbCsS MOHSTTS
BipTya/JibHOTO aKTUBY, 1110 € UUPPOBUM BUPaKEHHSIM BapTOCTi, IKUM
MOXKHa TOpryBaTu y nudpoBomy dopmati abo nepekasyBaTH i Ike MOxKe
BUKOPHUCTOBYBATUCS AJ1S MJIATHKHUX a60 iHBECTUIIHHUX 1iiaei?,

BignosigHo po Iloctanosu Ilienymy BepxoBHoro Cyny Ykpainu Bif
15 kBiTHs 2005 poky Ne 5 mij moxozamu, 3a3HayeHuMH y ctaTti 209 KK
Yxpainu (y pemakuii, ika gisia 1o rpyass 2019 poky), citif po3yMiT 6yab-
AKYy €KOHOMIYHY BUTOJY, OJlep>KaHy BHACJIJOK BUMHEHHS NIPeJUKATHOTO
JUiSTHHSA, SIKa MOXKe CKJIQJIaTUCS 3 MaTepiajJbHOI BJIACHOCTI abo BJIACHOCTI,

1 Tlpo 3amo6iraHHsi Ta NPOTHAIIO Jierasizanii (BiiMUBaHHIO) JOXO/IB, OJ€PKAHUX 3JIOYMHHUM
1/19X0M, piHaHCYBaHHIO TepopU3My Ta ¢iHAHCYBaHHIO PO3MOBCIOPKeHHS 36poi MacoBoro
3HUILEeHHS: 3aKoH Ykpainu Bif 06.12.2019 Ne 361-1X URL: https://zakon.rada.gov.ua/laws/
show/361-20#Text
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1110 BUp&KeHa y NpaBax, a TaK CaMO BKJIIOYA€E pyXOMe Yh HEpYyXOMe MalHO
Ta JJOKYMEHTH, SIKi IiITBep/DKYIOTh IPABO Ha TaKy BJIACHICTb 260 YaCTKy B Hil'.

[luTaHHAM AoOcCHiKeHHS npeaMeTy Jerasizanii (BigMuBaHHS)
aKTHUBIB 3JIOUMHHOTO MOXO/KeHHSA 3aZaBanuch Takox 0. 0. lynopoB
i T.M.TepTuyeHKko, pe3y/JbTaTOM HAyKOBOTO MOILUYKY SIKUX OyJ0
cdopMyJIbOBAaHO BHCHOBOK NP0 Te, B KOHTEKCTi 3MicTy aucnosullii
crarti 209 KK Ykpainu nig MaltHOM cJ1iff po3yMiTH 6y/b-IKy eKOHOMIYHY
BUTOJy, 110 MOXKe CKJIAJATHUCS 3 PYXOMOI'0 YU HepyXOMOT0 MaliHa 6y/b-
AKOro BUAY. BogHoyvac oC/iJHUKY HAaroJI0CUIN Ha TOMY, 1110 IpeAMeTOM
KpUMiHa/IbHO KapaHOTO Bi[]MUBAaHHS MOXK€e BUCTYIIATH He Oy/b-sIKe MaifHO,
a Jijuie Te, oflep>KaHHA KOro 6yJIo IOEAHAHe 3 IOPYLIEHHSAM HOPM caMe
KpHUMiHa/JIbHOI'0 3aKOHO/JaBCTBA — K YKpaiHH, TaK U iHIIUX JepkaB?.

3BaKaloyMu Ha BUKJaJieHe, TOBOPAYMU NpO NpefMeT Jieranisanii
(BiAMMBaHHA) aKTUBIB, 0Jep>KaHUX 3JIOY4MHHUM LIJISIXOM, IPONOHYEMO
BUKOPUCTOBYBATU MOHSATTS «MaWHO», Maw4yu Ha yBasi O6yab-ski
aKTHUBH, OJlep>KaHi MOBHICTIO Y YAaCTKOBO, @ TAKOX K y MPAMHUH, TaK
i B omocepeJlkOBaHUM cHOCi6 BHACJiJOK BUMHEHHS KPUMiHAJIbHOTO
MpaBONOPYLIEHHS.

Y KOHTeKCTi Heo6XiZJHOCTi J0BeIeHHS MPOTUIIPABHOCTI MOXOKEeHHSA
MalHa, siKe € NpeJMeTOM Jieraaisayil (BifiMHBaHHA), OKpeMO BapTO
3a3HAYMTH, 110 3aKOHO/JaBelb He Nepesbayae, 110 GaKT 3JI04MHHOTO
NOXO/P)KEHHSI Ma€ OYTH MomepesHbO BCTAHOBJEHUH CyJOM, MPSIMO
3a3HAYMBILM Y HOPMI Ha JOCTATHICTb HAasABHOCTI GaKTUYHUX 0OCTAaBHHH,
SKi CBi[4aTh PO OZlepP>KaHHS MalHa 3JIOUMHHUM LIJISIXOM.

Ha pymky I. O.3aBujHAKa, KOIITH Ta MallHO, OTPUMaHi 3JI04MHHUM
HIJIIXOM, @ TaKOX JOXO/JM BiJl MpoTUNpaBHOI AiAILHOCTI, y 6i/bIIOCTi
BUIIa/IKiB XOBalOTHCA 32 KOPLOHOM. L|bOMy clipusi€ NosABa JOCUTDb 3PYYHUX
i JleraJibHO CTBOPIOBAHHUX CTPYKTYP, fKi A03BOJISIOTh 6€3MePEIKO/HO
KOHBEPTYBAaTH KOLITHU U [epeBOAUTH IX 38 KOPJOH, 110 3yMOBJIIOETHCH
TpaHCHAIliOHAJbHUM XapaKTepOM BUKOPUCTOBYBAHUX CIOCOGIB
pO3KpaJlaHHA ¥ NPUXOBYBaHHA BHMKpPaJeHUX IPOIIOBUX KOLITIB, MallHa

! IIpo mpaKTHUKYy 3aCTOCYBaHH: Cy/laMH 3aKOHO/IaBCTBA NP0 KPUMiHA/IbHY BiANOBiZaNIbHICTD
3aJierasisanio (BiAMUBaHHSA) AOXO/iB, Oflep>KaHUX 3JI0YMHHUM 1L1siXoM: [TocTaHoBa [lieHymy
BepxoBHoro Cyzny Ykpaiau Big 15.04.2005 Ne 5 URL: https://www.viaduk.net/clients/vsu/vsu.
nsf/(documents)/C5F47D0C5BB19DB1C2257B33004E6CD3

2 Jlynopos 0. 0., Tepruuenko T. M. (2015). [IpoTuzisi BiiMHUBaHHIO «GpyHOTO» MaiiHa: EBpOMeii-
cbKi cTaHAapTH Ta KpuMiHanbHui Koieke Ykpainu: MoHorpadis. Kuis, 2015. C. 166.
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Ta J0XOAiB, OTPMMaHHUX 3JI0UMHHUM LIAXOM. JlOC/TiAHUK TaKOK IPONOHYE
po3rJisilaTh TPU OCHOBHI cTazil sierasisanii (BizMUBaHHS) 3JIOUMHHUX
JIOXO/IiB, sIKi Y4acOM MOXYyTb 3aMilllyBaTU oAHa oAHY: (1) po3MileHHs
rOTiBKM y HOPMaJIbHOMY KPyTroo06iry rpoioByx KoITiB; (2) MacKyBaHHs
(YKpUTTA ciAiB Ta IWIAXiB MoIKMpPeHHs) abo 06ir roTiBky; (3) iHTerpanis
(moBepHeHHH Ta Jierasisallis «BiIMUTUX» rpouieit)®.

BaraTo HaykoBLiB, cepes sakux f. M. Kosoziit (y crarTi «BigiMuBaHHs
rpouiei: CyTHICTh Ta ULJIAXU NPOTHUAII») Ta M.l @ueluyk (y npaui
«Tunosorid serajnizayii KOLWITIB Ta MallHa, OTPUMAaHUX 3JIOUMHHUM LLJISIXOM:
cBiTOBI Ta cyyacHi TeHAeHLii») MOroKYOTHCS 3 TUM, 110 HAWMOLIMPEHILIO00
€ TpudasHa Mojiesib JeraJjisaiiii.

[lopsig 3 uum, BifnoBigHo 10 TunosorivHoro gocuifixeHHs Jep:xaBHOTo
¢diHaHcoBOro MoHiTOpuHry Ykpainu (gani — Jep>kpiHMOHITOPUHT)
2012 poky, MO>XHa BUAIJIATH JleKiJibKa MoJiesied BiIMUBaHHS aKTUBIB
3JIOYMHHOTO NIOXO/PKEHHH, a caMe:

- nBodasHy MoJesb, SIKil XapaKTepHa CTa/is BJacHe BiAMHUBaHHA

Ta IOBEpHEHHS aKTUBIB B 000pOT;

- TpudaszoBy Mo/ieJib, IKA € HAUTOIIUPEHIII0I0 Ta BK/IIOYAE Bi/[MOBIHO

pO3MilleHHs, po3lIapyBaHHA Ta iHTerpario;

- 4oTtupudasoBy MoJeJib, IKy BUOKpeMJIOI0Th ekcriepTr OOH, Ta fika

BKJItOYaE: (1) 3BisIbHEHHS Bi/Jl TOTIBKU IIJISIXOM IepepaxyBaHHS
il mizcTraBHUM 0co6awm, (2) po3noAis HassBHUX KOUITIB, (3) MacKyBaHH:
CIi/iiB CKOEHOT'0 KpUMiHAJIbHOTO paBoNopylleHHs, (4) iHTerpanis
rpoIIoBoi MacH, Ha siKill Bifi0yBa€eTbcs iHBeCTUIlil JierasizoBaHUX
aKTHUBIiB y BUCOKONIPUOYTKOBUH Gi3HEC.

Jep>xGiHMOHITOPHUHIOM TaKOX 3alIpOTIOHOBAHO BBECTH «HY/IbOBY (azy»,
siKa MOB’si3aHa i3 3/1iliCHEeHHAM NpPeIUKATHOT'0 KPUMiHAJbHOI'O MPaBOIIO-
pYILIEHHS Ta € MOYaTKOBOIO CTaZi€l0 MpoLecy BiAMUBaHHA. Tak, 4K Hal-
6i71b1I AeTalbHY, MOXKHA HABECTU TaKy MoJieJib eTaniB (cTaziit, as) npo-
Lecy BifiMUBaHHA:

1) HysnpoBa paza — movaTKoOBaA CTAJis MPOLECy BiAMUBaHHS, OB’ 3aHa

3i 3[jiiCHEHHAIM NIpeJUKaTHOT'0 KPUMIiHAJbHOTO IPaBONOPYLIEHHS],
110 nepefye cTajil po3MilieHHs;

3aBugHAK [. 0. (2021). Jleranizauis «BiIMUBaHHS» KOIITIB, OJlepKAHUX 3JIOUNHHUM IIJISIXOM,
SIK OJJMH 3 BU/]iB €KOHOMIYHUX TPaHCHAaLliOHAJbHUX 3/I0YMHIB. AHAJIITUYHO-NTOPiBHS/IbHE NTpa-
Bo3HaBCTBO. N2 4. C. 314-315.
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2) dasa po3MileHHsI — NepeTBOPEHHS 3JI0YMHHO OTPUMAHUX Y JIiK-
BiZiHI akTUBU y GOpPMi BasIIOTH, IIiIHHUX NaNlepiB, HEPYXOMOCTi TOLIO,
a TakoxX ix ¢piznyHe mepeminieHHs AINCHUX JKepes TOXOIKEHH S
(dacTo 3a Mexi KpaiHH);

3) dasa posmapyBaHHs — TpaHcPopMallis 3JI0OUMHHO HaOYTUX J10X0-
JiB y pi3HOMaHITHI aKTHUBHU Ta IX I0aJbllie pO3NOPOLIEHHA 3 METOIO0
MaCKyBaHHs peaJbHUX JKepeJsl NOXOKeHHS KaliTaslis;

4) dazaiHTerpallii — 3ak/JI0YHUM eTal MPoLeCcy BiiMUBAHHS 3JI0UMHHUX
JIOXO/IiB, 1110 MOJISITA€E B iHTerpallii TaKUx 10X0/iB y piHaHCOBY cucTEMY
KpaiHM Ta HaZlaHHS JIETaJIbHOT'O BU/Y 3JIOUMHHO HAGyTHUM KOLITaM™.

OpHak, mops/ 3 HaBeJleHHsIM HalO6i/lbll NOIMPEHUX MOJesel Bif-
MUBaHHS «OpY/IHUX» aKTUBIB, HE BapTO 3a0yBaTH, 1110 He 3aBX/IU B AisixX
oco6u, siKka BUMHSIE Jierasisanito (BifMUBaHHS) MailHa, OfEPKaHOTO 3J10-
YUHHUM ULJISXOM, OYAYTh MOCAi0BHO MPOCIiAKOBYBAaTUCH BCi 3a3HavYeHi
eTamnw, aJie Ije HiSKUM YMHOM He Oy/le BIVIMBATU Ha MOXJIUBICTb KBaJli-
dikarii fik, K 3JIOYUHHUX.

fAxoto 6u He OyJia MoJie/Ib BUMHEHHS Jlerasisalii (BiAMHUBaHHS) aKTHU-
BiB, o/lep>KaHUX 3JIOUMHHUM IIJIIXOM, Ha TOYAaTKOBOMY eTari 0co6a, fika
Ma€ HaMip BUMHUTH Jierasisanito (BiAMuBaHHs) «6pygHOro» MalHa, BUPI-
11y€ MMTAHHS 110J0 He0OXiJHOCTI BBe/IeHHS TaKOT0 MaiiHa, 0 ep>KaHoro
Bi/Jl KpMMiHaQJIbHOTO NPaBONOPYILEHHS, Y JIeTaJIbHUN CEKTOP EKOHOMIKU.
OfHUM 3 TaKUX COCO6GIB € BHECEHHS TOTIBKOBUX KOILTIB HAa PaxyHKH
y 6aHKIBCbKUX i GpiHAHCOBUX YCTaHOBAX.

FoBopsiuu npo Jserasnisanito (BifMUBaHHSA) MaliHa, 0/lepP>KaHOTO 3JI10-
YUHHUM LIAXOM, AKUH BUMHSAETHCA 3 KOLITAMHU Y BEJUKUX PO3Mipax,
TO BapTO 3a3HAYMTH, 1[0 HAUNOUIKMPEHIIIMMU ciocob6aMy BUMHEHHS Jiera-
Jizauii € 3zilicHeHHs1 ¢iHAHCOBUX oOMepaliil 3 BUKOPUCTAHHAM iHO3eM-
HUX IOPUCAUKILIM, y TOMY YUCJIi [lepKaB 3 BIJIbHOIO eKOHOMIYHOI 30HOI0
(Tak 3BaHi 0d1IOpHi 30HU), L]0 XapaKTepPU3y€e NPaBOMOPYILIEHHS K TpaH-
cHalioHasbHe. Ha yMKy, 0ci6, iki BUMHSAIOTH Jierajisaiiito (BiiMruBaHH)
MalHa, TAaKUH CIO0Ci6 € HAWGI/IBII MPUXOBAHUM BiJi Hal[iOHAJIbHUX MTPaBO-
OXOPOHHMUX | KOHTPOJIIOIYHMX OPraHiB, OCKIJIbKU YCKJIALHAETHCHA MOXJIHU-
BiCTb BiZC/IIIKOBYBaHHA I'POLIOBOrO CAiLY.

1 JlepxdinMoniTopunry (2012). AktyanbHi MeToAH i cioco6u Jyierasizarii (BiMHUBaHHs) J0X0-

JiB, oZlep>KaHUX 3JIOYMHHUM LLIAXOM, Ta piHaHCyBaHHA TepopusMy. 2012 pik. URL: https://
fiu.gov.ua/assets/userfiles/411/Tunonor%20/JCPMY/2012%2027%2012_2012.pdf
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OkpiM nepepaxyBaHHS KOILUTIB 3JIOUMHHOI'0 OXO/P)KEHHS B iHILI 10pUC-
JIMKIIiI 32 J0TOMOro10 6aHKiBCbKUX i piHAaHCOBUX YCTaHOB, 0COOH, AKi BUU-
HSIIOTB JieraJjisaiito (BiJlMMBaHHs) 3 TOTIBKOBUMH KOLITAMU 3JI0YUHHOTO
MOXO/PKEHHS y BEJIMKUX PO3Mipax, MOXyTb BUKOPUCTOBYBAaTU Qi3U4HE
nepeMillieHHd FOTiBKY 3a KOPZ,0H, Y TOMY YU CJII LIJIIXOM 3BepHEHHS [10 TaK
3BaHUX MPeEJICTABHUKIB «mpodeciiiHoi Mepexi BiiMHUBaUiB», iIKi B CBOIO
Yyepry 34iMCHIOIOTh BilMMBaHHA KOLUTIB HA MI>XHAPOAHOMY DiBHI.

[licns BUpilleHHA NUTAaHHSA 3 «BBeJEHHAM» KOLUTIB, OJlepKaHUX 3J10-
YUHHUM IIJISX0M, y JeTaJbHUM 06ir, 0co6H, iKi BUMHSIOTH JieraJsisa-
Lit0 MalHa, 3[iMCHIOIOTh KOMILJIEKC Aid HA MaCKyBaHHA iX 3JI0YUMHHOTO
MOXO/KeHHA Yy pi3Hi cnocobu. Hallbinbil nomupeHUM Cioco60M MacKy-
BaHHS € 3aCTOCYBaHHSI METO/Y «pO31IapyBaHHsI» TAKOr0 MakHa, TaK 3Ba-
HOTO «IOJiJy» MyJly aKTHUBIB 3JIOYMHHOTO MOXO/PKEHHS Ha pi3Hi popmy,
Ta CIPSIMYBaHHSA IX Y pi3HUX HaNpsIMKax. Y pe3y/bTaTi TaKUX Aill aKTUBU
Yy BUIVIA/II KOLITIB HAa paxyHKaX, PyXOMOTI0 i HEpyXOMOIr0 MalHa, iHIIUX
AKTUBIB, MOXXYTb OIMHUTHUCA y PI3HUX WPUCAUKLIAX, Y TOMY YUCJIi B TaK
3BaHUX 0QIIOPHHUX 30HAX.

[TouaTkoBa Ta HacTynHa (Apyra) ctafii BiaMuBaHHs (JieraJsisariiii)
MOXyTb 4aCTKOBO MepeTUHATHUCh Ta, 0 NPUKJIaLy, BXKe Ha CTafil pos-
MillleHHS KOIITiB Ha 6aHKIBCbKUX paxXyHKaX, 0COOU MOXYTb HaJlaBaTU
iM BUIVISAlY 3aKOHHOTO MOXOJ»KEeHHS, 3/[iHCHIOIYU IX «ApPOOJIEHHI»
Ha YaCTHHH, BHOCSYHM iX HA PaXyHKU y Pi3HUX OAHKIBCbKHUX yCTaHOBAX
i HaZia0uM BiANOBiAHI «iIp0O6/IeHI» rOCIOAAPCHKI JOKYMEHTH, JOTOBOPHU
TOL0, TUM CAMHUM MAacCKyl4HW aKTHUBHU i/l BUIJISLJ, 3aKOHHO OJlEp>KaHUX
JIJ1s1 YCHIIHOTO MPOX0/KeHHSI IEPBUHHOTO $GiHAHCOBOTO MOHITOPHUHTY.

OpHak, BUMHUBIIM KOMILJIEKC il CIPSIMOBaHUX Ha BBe/IEHHS aKTUBIB,
3JIOUMHHOTO NOXO/I)KEHHS /10 JIETAJIbHOT'O CEKTOPY EKOHOMIKU Ta MacCKy-
BaHHS JiNCHOTO /pKepesia MOXOMKeHHS KOIITiB, 0c06a, sika € 6eHediria-
POM TaKHUX aKTHUBIB, Ma€ NOTPeOY OTPUMATH TaKi KOIITH ¥ CBOE PO3MOPS-
JPKEHHS Ta KOPUCTYBaHHA. JlOCATHEHHS Li€l MeTU LJISIXOM 3/iMCHEHHS
NeBHUX /il i XxapakTepu3yeThbcs $paszoro iHTerpanii (moBepHEHHS BXKe Bij-
MUTHUX J0X0/iB iX 6eHediniapy).

flk 3a3Havae K. O.YepeBko, Ha Takil cTafii 3JI0OUMHHI YyrpynyBaHHS
iHBeCTyIOTb Jierajii3oBaHi KaniTaJu y BUCOKOTIPUOYTKOBI chepu i ranysi
6i3Hecy. Ha kokHOMY eTarni 3a3HayeHUX Mo/jiesied BificyTHIN 3B’s130K
3 IpeJUKaTHUM KPUMiHA/JIbHUM IPABOMOPYLIEHHSM, SKUW JUKTYE CIOCi6
i MexaHi3M BiIMMBaHHS 3JI0YMHHUX JJOXO/IiB. Y 3B’I3KY 3 I[UM, BApTO BBECTH
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MOBY IIPO «HYJIbOBY da3y», 1[0 MOB’si3aHa i3 3/[iiCHEHHSM IPeUKAaTHOTO
KpUMiHaJbHOT'O MPaBoONoOpyLIeHHs .

Takum ynMHOM, r106asizaliiHi mpoiiecy, siki Hapasi Bii6yBaeTbcsl y CBiTi,
WY Th MJI4-0TJIiY 3 MOIIMPEHHSIM TPaHCHALiOHAIbHOI (Mi>kHapoAHOT) 3J10-
YHUHHOCTI, a 3JI0YUHLi BHKOPUCTOBYIOTb YMOBH, SIKi YTBOPIOKOTHCA B pe3yJib-
TaTi, 3/laBa/IoCh 61, MO3UTUBHUX MPOIIECIB, OB’sI3aHUX 3 IJIo6asi3allieto
€KOHOMIKH | CTBOPEHHH €AMHOr0 €eKOHOMIYHOIO MMPOCTOPY, Y CBOIX 3JI0-
YUHHUX iHTepecax. be3 HaiMipHUX 3ycuJib 3JiCHIOETHCA NepeMillleHHS
MaKHa, y TOMY YUCJi 0 eP>KaHOor0 3JIOCUMHHUM ILJISIXOM HOr0 BiIMUBaHHS
y PI3HUX WPUCAMKLIAX | NOBEPHEHHH Ha3aJ, AK «4YMCTOr0» «BiIMUTOrO»
MaliHa horo 6eHediniapam.

IV. BUCHOBKH

[IpaBonopyuieHHd i3 Jerasisarii (BiiMuBaHHS) MaiiHa, 0/lepP>KAHOTO
3JIOUMHHUM LJISIXOM, Ma€ Mi>KHapOAHUN XapaKTep, HAabyBa4yM OCTaHHIM
4YacoM O3HAaKH TPaHCHALliOHAJbHOTO KPUMiHAJbHOIO MPaBONOPYIIEHHS.
lIboMy crnipuse 6e3nepeliKofHe NepeMillleHHA (IlepepaxyBaHHs) aKTHU-
BiB, sIKi MalOTh 3JI0UMHHE MOXO/XKEHHS, ¥ Oy b-Ky opucAaukii. Okpe-
MUU CYTTEBUH BIIJIUB Ha NOILIMPEHHSA Ta PO3NOBCIO/KEHHSA 3JI0YUHHOCTI
y cepi BiAMUBaHHSA MalHa 3JI0UMHHOI'O MOXO/KEHHA 3/iHCHIOIOTD IJI0-
GastizariiiHi Ta MixkZeprkaBHi MirpariiiHi nmpoiecw, 110 CTBOPIOIOTH Iepe-
JlyMOBH /10 TPAHCKOPJIOHHOTO Bi/MUBaHH4 (Jierasisarii) MaiiHa 3/1041H-
HOI'0 TIOXO/PKEHHH.
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